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1 rTitle 1‘ Commented [A1]: Note: The header and footer of each
page are being removed. The header and footer are

2 GENERAL PROVISIONS something the Code Publishing Company generates. Footers

reference when the code was last updated. That does not

apply here since this is the first adoption of the Snohomish

County BHC.

Chapters:
1.03 Codification Guidelines

1.05 Applicability and Definitions

115 2 £ . ‘ This entire chapter is being deleted for now until the Board
: drafts its own administrative chapter.

1.20 Right of Appeals

3
4
5
6 ]1.10 Administration (RESERVED) Commented [A2]: REASON FOR PROPOSED CHANGE:
7
8
9

125 P ieR ‘| Commented [A3]:
z REASON FOR PROPOSED CHANGE: This entire chapter is no

10 1.30 Official Newspaper of Record longer needed as we now use Snohomish County’s Hearing
Examiner’s Office for Step 2 appeal proceedings. Prior to

this, the Health District had to obtain its own hearing
examiner and this Chapter was used to cover these
procedures.

" Chapter 1.03 Commented [A4]: REASON FOR PROPOSED CHANGE:
apter L. There is no need to have a Chapter on public records since

12 CODIFICATION GUIDELINES Chapter 2.51 of the Snohomish County Code (SCC) applies

to the entire county.

13 Sections:

14 1.03.010 Editorial revisions in the code.

15 1.03.020  Official department distriet-code.

16 1.03.030 Liberal construction.

17 1.03.040 Copies as proof of ordinances er+reselutions:
18 1.03.050 Adoption of new material.

19 1.03.060  Title and citation of code.

20 1.03.070 Purpose of catchlines.
21 1.03.080 Continuation of ordinances er+reselutions:

22 1.03.090 Reference applies to amendments.

23 1.03.010 Editorial revisions in the code.

24 }Gensistent—wit—h—R@\Al%S&—lé@Q,—Mh#eWhile under contract with the Snohomish Health- Commented [A5]: REASON FOR PROPOSED CHANGE:

. o . . Title 35 Revised Code of Washington (RCW) applies to citi
25  DBistrietCounty Health Department, Code Publishing Company is hereby authorized to make the a'ndemwn?gify_ ode of Washington (RCW) applies to cities
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following changes while codifying, recodifying, and republishing current and future code

adoptions by the Board of Health:

A. Editing ordinances and%epkesel-ut—ien&-}to the extent deemed necessary or desirable, for the

purpose of modernizing and clarifying the language of such ordinances, -er+reselutions;-but
without changing the meaning of any such ordinance. erreselution-

B. Substituting for the terms “this ordinance” er—this+reselution,—~where necessary, and the

”u " u ”u " u

terms “section,” “part,” “code,” “chapter,” “title,” or reference to specific section or chapter

numbers, as the case may require.

C. Correcting manifest errors in reference to other ordinances, reselutions,-laws, and statutes,

and manifest spelling, clerical, or typographical errors, additions, or omissions.

D. Dividing long sections into two or more sections and rearranging the order of sections to

ensure a logical arrangement of subject matter.

E. Changing the wording of section captions, if any, and providing captions to new chapters

and sections.

F. Striking provisions manifestly obsolete and eliminating conflicts and inconsistencies so as to

give effect to the legislative intent. H@Fd—}S-O-lé—l-H

Commented [A6]: REASON FOR PROPOSED CHANGE: All
references to resolutions have been removed. Ordinances
are the legislative tool for adopting code that is intended to
be codified.

1.03.020 Official eistrict-department code.

The codification of the ordinances and-reselutions-of the Snohomish County Board of Health |

Distriet of a general, public, or permanent nature as contained and set forth in a printed copy

thereof on file in the office of the Department Bistriet Administrator or Executive Assistant,
Administration, entitled “Snohomish Health-Distriet-County Board of Health Code,” is adopted

as the official code of the DepartmentBistrict-consistent-with-REW-3521-500-through-
3521578 consistent with RCW 70.05.060. {Ored—18-01-§2}

Commented [A7]: REASON FOR PROPOSED CHANGE: All
references to old ordinances or resolutions are now
deleted. This new code is the Snohomish County Board of
Health Code, so references to Health District ordinances or
resolutions are no longer applicable.

Commented [A8]: REASON FOR PROPOSED CHANGE:
Revised to reflect the ordinances are adopted by the BOH
not the Department.
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1.03.030 Liberal construction.

All regulations regulatery-tegislation-contained in the Snohomish Health-DistrietCounty Board of
Health Code is-are enacted as an exercise of the authority vested by law in the Board of Health
to provide for, promote, protect, and preserve the public peace, health, safety, and welfare,
and such legistatien-regulations shall be liberally construed for the accomplishment of said
purposes. It is expressly the purpose of such legislatien-regulations to provide for and protect
the general public health and welfare and not to create or otherwise establish or designate any
particular class or group of persons who will, or should, be especially protected or benefited by

the terms of such legislatienregulations. INo provision of, nor term used in, these rules and

regulations is intended to impose any duty upon Snohomish Countv.\

Nothing contained in any regulatery-tegislationregulations contained in the Snohomish County
Board of Health Code efthe-District-BDepartmentisare intended to be, nor shall be, construed to

create or form the basis for any liability on the part of the-Snohomish County, Snohomish

County Board of Health, or Snohomish County Health Department, or its officers, employees, or

agents for any injury or damage resulting from the failure of any member of the public to
comply with applicable regulations, or from the failure of any facility, program, or policy efthe-
District-Departmentto comply with applicable code requirements, or by reason, or in
consequence, of any plan check, inspection, notice, order, certificate, or approval issued in
connection with the implementation or enforcement of regulaterylegislationits regulations, or
by reason of any action, or inaction, on the part of the County, Board, Department, or its

officers, employees, or agents, in connection with the implementation, or enforcement, of

regulatery-legislationits regulations. {Ore—18-01-§-3}

1.03.040 Copies as proof of ordinances erreselutions:

Consistent with RCW 35.21.550, copies of such code in published form shall be received
without further proof as the ordinances or resolutions of permanent and general effect of the
Snohomish County Board of HealthBistrict-Department by all courts and administrative
tribunals of the state. {Ord-—18-01-§4}-

Commented [A9]: REASON FOR PROPOSED CHANGE:
This is not new code. This was relocated from Ch.4.25.010
so it can apply to the entire Code.
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1.03.050 Adoption of new material.

New material shall be adopted by the Board of Health as separate ordinances e#eseluhen&[
prior to the inclusion thereof in such codification; provided, that any ordinance er+eselution-

amending the codification shall set forth in full the section or sections of the codification being
amended, and this shall constitute a sufficient compliance with any statutory requirement that
no ordinance er+reselution-nor any section thereof shall be revised or amended unless the new
ordinance erreselution-sets forth the revised ordinance erreselutien-or amended section in
full. fore—18-061-§5}

\1.03.060\ Title and citation of code.

Commented [A10]: REASON FOR PROPOSED CHANGE:
All references to resolutions have been removed.
Ordinances are the legislative tool for adopting code that is
intended to be codified.

The codification hereby adopted shall be known as the “Snohomish Health-Bistriet-County
Board of Health Code” or “Health Code” and may be cited as such. Fhe-titles,chapters,and-

1.03.070 Purpose of catchlines.

The catchlines appearing in connection with the titles, chapters and sections of the Snohomish

Health-Distriet-County Board of Health Code are inserted as a matter of convenience, and they

shall be wholly disregarded by any person, officer, court, or other tribunal in construing the
terms and provisions of the Snohomish Health-Bistriet-County Board of Health Code. {Ord-—318-
0457}

1.03.080 Continuation of ordinances or resolutions.\

Commented [A11]: REASON FOR PROPOSED CHANGE:
Added “Health Code” so full reference is not required every
time to reference the code. The last sentence is not
necessary and does not add any value.

Fhe-Newly enacted provisions of the Snohomish Health-Bistriet-County Board of Health Code,

insefarso far as they are substantially the same as_existing provisions-erdinancesand-
resolutions-heretofore-adopted-by-the Board-of Health of the Snohomish County Board of

Commented [A12]: REASON FOR PROPOSED CHANGE:
Revised this section because it was circular and did not
accomplish the intent expressed in RCW 1.12.020, which it
is based on.
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Health Code, shall be construed as continuations thereof-and-netas-new-enactments. [Ord18-

5ok

1.03.090

Whenever a reference is made to any portion of the Snohomish Health-Bistriet-County Board of

Reference applies to amendments.

Health Code, or to any ordinances or resolutions of the -Board of HealthDistrictBepartment,

such reference shall apply to all amendments and additions now or hereafter made. {Ord-—318-01

59k
Chapter 1.05
M@L&@ABJ—H#AN—D—DEH—N—H’-I@NQGENERAL PROVISIONS‘

Sections:

1.05.010 Authority, purpose, title and applicability.

1.05.015 Public nuisance.

1.05.020 Definitions.

1.05.030 Enforcement.

1.05.040 Permits.

1.05.050 Fee-schedules.

1.05.060 Serving of notices.

1.05.065 Interference with notices.

1.05.070  Specialprevisions:Supplemental to other regulations.

1.05.080 Inspections and right of entry.

1.05.090 Jurisdiction
1.05.010 lAuthority, purpose, title-and applicability.\

Commented [A13]: The proposed name for this Chapter
is still undergoing review.

Under the authority of Chapter 70.05 RCW, the rules and regulations contained herein shall be

known as the Snohomish County Board of Health Code or Health Code. The purpose of the

Commented [A14]: REASON FOR PROPOSED CHANGE:
Updating language so it is clear chapter 1.05 applies to all
titles of the SCBHC. The previous Code did not address
applicablity.
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Snohomish County Board of Health Code isk erderto preserve, promote and improve the
public health and provide for enforcement as authorized under;and-as-setforth-in RCW
70.05.060. therulesandresulationscaniminad-harainshall badaovmasthe Sanitan,
the-Snehemish-Health-DistrictBoard-of Health-_The provisions of Title 1, General Provisions, are
applicable to the entire Snohomish County Board of Health Code fRes—93-32Eff11/09/93

1..05.015 Public nuisance.

All violations of Health Code are determined to be detrimental to the public health, safety, and

welfare and are hereby declared to be public nuisances. All conditions which are determined

by the Health Officer to be in violation of any rules and regulations shall be subject to the

provisions of the Health Code and shall be corrected by any reasonable and lawful means.

Public nuisances shall include, but are not limited to the following:

A. Polluting of the groundwater, any water supply, or any body of water with sewage, or any

solid or liquid waste harmful to humans.

B. Sale or distribution of any food which is decayed, contaminated, adulterated, or found to be

otherwise unsafe for human consumption.

C. Accumulation or disposal of solid waste, toxic waste, garbage, or animal manure in any

manner not in accordance with the Snohomish County Board of Health Code.

D. Disposal of human sewage or sewage effluent in any manner not in accordance with the

Snohomish County Board of Health Code; or the use of human sewage for fertilizing purposes

for crops, gardens, or lawns.

E. Harboring animals in such a manner as to pose a threat of transmitting infectious disease to

the public or to otherwise present a danger to the public health.

F. Maintaining for common use any drinking cup, utensils, dishware, containers, towels, cloths,

clothing or bedding which is not cleaned and sanitized between individual usage.

Commented [A15]: REASON FOR PROPOSED CHANGE:
Public Nuisance language relocated from Title 2. This will
allow public nuisances to apply to the entire Code and not
specific titles or chapters.
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G. The presence of smoke, fumes, chemicals, dusts or other like substances in an enclosed

public place in a manner which endangers the public health or is in violation of any specific

requirements of the Sanitary Board of Health Code.

H. Activities which result in the gathering or infestation of disease carrying vectors to such an

extent as to pose a threat to the public health.

1.05.020 Definitions.|

lAggrieved Person” means a person whose interests are, or will likely be, specifically and

Commented [A16]: REASON FOR PROPOSED CHANGE:
New definitions are common and important terms that
appear throughout the entire Code.

perceptibly harmed by a requirement, permit, order, or decision made by the health officer or

representative, and where a decision in favor of that person would substantially eliminate the

harm caused, or likely to be caused, by the requirement, permit, order, or decision.

’1Board of Health’” means the Snohomish County Board of Health as defined in

Commented [A17]: REASON FOR PROPOSED CHANGE:
Consistent with due process, if a person qualifies as an
“aggrevied person,” they should have a right to contest an
adverse government action and seek redress in a court of
law.

RCW 70.05.035.

“Board of Health Code” or “Code” or “Snohomish County Board of Health Code (SCBHC)” or

“Health Code” shall mean and comprise the rules and regulations now formulated,

promulgated, adopted, and subsequently amended by the Snohomish County Board of Health.

“Director” means the director of the Snohomish County Health Department or representative.

“Health Department” or “Department” means the Snohomish County Health Department

(SCHD).

“Health Officer” means the Health Officer of the Snohomish County Health Department, as
defined in RCW 70.05.010, or representative. meanstheHealth-Officerofthe Snohomish-

Commented [A18]: This definition is now consistent with
the definition in SCC 2.300.020
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https://snohd.district.codes/WA/RCW/70.05.010
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’ﬂHearing Examiner or "Examiner\" means the hearing examiner or a deputy hearing examiner or

pro tem hearing examiner appointed in accordance with chapter 2.02 of the Snohomish County

Code (SCC).

\"Nuisance" \means unlawfully doing an act, or omitting to perform a duty, which act or omission

either annoys, injures or endangers the comfort, repose, health or safety of others, offends

decency, or unlawfully interferes with, obstructs or tends to obstruct, or render dangerous for

passage, any lake or navigable river, bay, stream, canal or basin, or any public park, square,

street or highway; or in any way renders other persons insecure in life, or in the use of

property.

“Permit” means a specific written authorization issued by the Health Officer for the

performance, operation, use or repair of a function regulated by this Code.

’ﬂPerson’" means an individual, partnership, corporation, association, organization, cooperative,

public or municipal corporation, or agency of the state or local governmental unit, or an agent

or representative thereof.firm,-corporation-orassociation:

’1Pub|ic Nuisance)" means that which is set up, maintained or continued so as to be injurious to

the health, or an obstruction to the use of property by interfering with the health, safety, or life

of any considerable number of persons.

“Snohomish County Code” or “SCC” means the official code of Snohomish County as adopted

and amended by the Snohomish County Council.

\1.05.030 Enforcement.

This Sanitary-Board of Health Code shall be enforced by the Health Officer or authorized
representative throughout the-Snohomish County Health-Bistriet-in accordance with the
provisions of RCW 70.05.070. When enforcement of this code necessitates the issuance of a

Health Officer’s order, all costs incurred for enforcement of that Health Officer’s order shall be

Commented [A19]: Definition taken from Snohomish

County Code (SCC 30.91H.100

Commented [A20]: REASON FOR PROPOSED CHANGE:
Definition is consistent with RCW 7.48.120. NOTE: This is

also the definition that is used by King County, Whatcom,
and Pierce.

Commented [A21]: Definition is now consistent with
Snohomish County Code.

Commented [A22]: New definition added (relocated from
Ch. 2.05.020). This definition comes from WAC 246-203,
General Sanitation

Commented [A23]: REASON FOR PROPOSED CHANGE:
Removed the consultant and attorney’s fees language as we
are now represented by the Prosecuting Attorney’s office.



https://snohomish.county.codes/SCC/2.02
https://snohd.district.codes/WA/RCW/70.05.070
https://snohomish.county.codes/SCC/30.91H.100
https://app.leg.wa.gov/rcw/default.aspx?cite=7.48&full=true#7.48.120
https://kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-1.ashx
https://www.codepublishing.com/WA/WhatcomCounty/#!/WhatcomCounty24/WhatcomCounty2407.html
https://www.tpchd.org/home/showpublisheddocument/2293/636510034769100000
https://snohomish.county.codes/SCC/30.91P.160
https://app.leg.wa.gov/WAC/default.aspx?cite=246-203-010
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assessed against the person erentity-who remains in noncompliance with the Health Officer’s
order. Costs shall include the cost of additional inspection to determine compliance or
noncompliance with the Health Officer’s order. -censuitantfeesincurredrelative-to-thatHealth-

a ar’c orde nd orne ag nd co o ad htha anfarcamant o h a h

1.05.040 Permits.

A. All applications for permits or written approval hereinreguired-shall be made upon forms
prescribed and furnished by the Health-DepartmentBistriet, and shall be signed by the applicant
or authorized agent of the person responsible for compliance with the conditions of the permit.
Sueh-The application shall contain sueh-the data, ard-information, and be-accompanied-by-such-
plans as-may-be-required_for review of the application by the Department.

B. A permit_or written approval issued to a particular person or for a designated place,

purpose, or vehicle shall not be valid for use by any other person or for any other place,
purpose, or vehicle than that designated therein. Sueh-Ppermits e~and written approvals may
contain general and specific conditions and every person who shal-havehas obtained a permit
or written approval as-hereinreguired-shall conform to the conditions prescribed in said permit
or written approval and to the provisions of the Sanitary-Board of Health Code. Every-suech-
Ppermits and written approvals shall expire as-stated-en-thepermitaccording to their written

terms and are subject to renewal, suspension for cause, or revocation by the Health Officer-and-

C. The Sneohemish-Health-DistrictCounty-Health-Department may deny an application for

permit, permit renewal or written approval if the applicant has outstanding monies owed to the
Snohomish County Health Department Health-Bistrict-for permit fees, reinspection fees, late
fees, checks returned by the bank, civil penalties, or other miscellaneous fees. {Res—10-05-Res--

Commented [A24]: REASON FOR PROPOSED CHANGE:
Cleaned up existing language.
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(1) The board shall, in accordance with RCW 70.05.060, establish fee schedules for issuing or

renewing licenses or permits or for such other services as are authorized by the law and the

rules of the state board of health. The fee schedules shall not exceed the actual cost of

providing any such services, which may include the cost of building fund reserves in accordance

with any applicable county fund reserve policies.

(2) The director of the Snohomish County health department shall annually review whether the

fee schedules need to be adjusted to reflect the projected subsequent year costs of providing

services, taking into account the budget adopted by the county council.

(3) The director shall post the fee schedules for the subsequent year for inspection copying by

the public, including posting the fee schedules on the Internet, by no later than December 31.

1.05.060 §e¢v~ing—$ervice of notices.,

Any notice, decision, determination, or order required to be served on a person, owner, agent

or occupant of a premises shall be deemed to have been served under any of the following

conditions:

A. Such notice, decision, determination, or order is delivered to such person by hand of any

authorized agent of the Health Officer or any officer of the law.

B. Such notice, decision, determination, or order is mailed by registered or certified mail to the

owner, or representative of the owner, or the last known occupant of the premises._Service by

Commented [A25]: REASON FOR PROPOSED CHANGES:
Provided clarity that fees can only be established by the
BOH. Note: Subsections A-F are reserved for fee schedules
that will be inserted upon approval by the BOH via separate
ordinance.

[Commented [A26R25]: Added new sections.

Commented [A27]: REASON FOR PROPOSED CHANGE:
Addresses when service is deemed effective when issued via
mail. This is now consistent with other county agencies.
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mail shall be presumed effective upon the third business day following the day upon which

notice, decision, determination, or order was placed in the mail.

C. Such notice, decision, determination, or order, properly signed, is posted by an authorized

agent of the Health Officer or any officer of the law, upon any portion of such premises visible
from a public place, whenever the owner or agent of the property’s whereabouts is unknown.

1.05.065 Interference with notices.

No person shall remove, mutilate, or conceal any notice, , decision, determination, order, or

placard of the Health Bistriet-Department posted in or on any premises or public place except
by permission of the Health Officer or authorized representative. {Res—93-32-Ef.11/09/93—

1.05.070 SpeciatprovisionsSupplemental to other regulations.

The regulations of this code shall be supplemental to the regulations, rules and orders of the
State Board of Health, Rublic Health-taw,-Renaltaws-and other Washington State laws relating
to public health and shall, as to matters to which it refers, and within the jurisdiction heretofore
prescribed, supersede all prior rules and regulations of the Board of Health and all local

ordinances heretofore or hereafter enacted inconsistent herewith. In the event of a conflict

between this Code and any other local or state regulations, the more stringent shall apply.

1.05.080 Inspections and right of entrv.‘

A. Inspections. All premises eevered-by-thissubject to the Board of Health Ceode shall be

subject to the inspection of the Health Officer or authorized representative and, if any violation

of the Sanitary-Board of Health Code exists on the premises, any permit or approval granted by

Commented [A28]: REASON FOR PROPOSED CHANGE:
Cleaned up all conflicts with constitutional constraints
regarding unlawful search. Clearly laid out health
department employees’ conduct during inspections.
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the Health Officer may be suspended and/or revoked-ferthwith-unless-otherwisepreseribed-in-
thiscede.

B. Right of Entry. The Health Officer or his/herduly-authorized representative may enter any

land, building, structure, or premises at reasonable times provided such entry is consistent with

the constitutions and laws of the United States and State of Washington:

1. To make an inspection to enforce or determine compliance with this Code; and/or

2. When there is reasonable cause to believe that a violation of this Code has been or is

being committed.

C. Conduct of Inspections. The Hhealth Osefficer or authorized representative may approach any

land, building, structure, or premises, by a recognizable access route leading to said building or

structure. If such land, building, structure, or premises; is occupied, the Hhrealth Osefficer or

authorized representative shall present identification credentials, state the reason for the

inspection, and request entry. If such building, structure, or premises is unoccupied, the

inspeetorHealth Officer or authorized representative shall first make a reasonable effort to

locate the owner or other persons having charge or control of the building, structure, or

premises and demandrequest entry. If entry is refused, the Health Office or authorized

representative has recourse to every remedy provided by law to secure entry.

DB. Refusal of Inspections. No person shall refuse to allow the Health Officer or authorized

representative to fully inspect any and all premises entered in the performance of duty, and no
person shall molest, impact, or resist the Health Officer or authorized representative in the
discharge of their duties. If entry is refused, the Health Officer shall have recourse to theevery
remedyies provided by law to secure entry.-includingbutnotlimited to, search-warrants[Res—

11.05.090 Jurisdiction. |

As provided in RCW 70.050.035(1)(h), Fhe-previsions-of this Code shall-be inforce withinthe

uhdaries-of Shohomish-County-includinga esandtowns-thereinthe jurisdiction of the

Snohomish County Board of Health is coextensive with the boundaries of Snohomish County

Commented [A29]: REASON FOR PROPOSED CHANGE:
To make it clear that we have regulatory authority within
the 20 cities/towns of Snohomish County. Before, when we
were a health district, the definition of health district made
that clear.
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and the Board of Health Code applies to all territory within Snohomish County, including all

cities and towns therein.-

‘Chapter 1.10

(RESERVED[A-DM-I-N-ISII:R-AJ'-I-GM

Commented [A30]: REASON FOR PROPOSED CHANGE:
This entire chapter is being deleted for now until the Board
drafts its own administrative chapter.
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Commented [A31]:
REASON FOR PROPOSED CHANGE:

This entire chapter is no longer needed as we now use
Snohomish County’s Hearing Examiner’s Office for Step 2
appeal proceedings. Prior to this, the Health District had to
obtain its own hearing examiner and this Chapter was used
to cover these procedures.
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Chapter 1.20
RIGHT OF APPEALS

Sections:
1.20.010 Purpose.
1.20.020 What may be appealed.
1.20.030 Who may appeal.
1.20.040 Pre-appeal conference recommended.
1.20.050 Appeal procedure — General information.
1.20.060 Appeal procedure — Step one.
1.20.070 Appeal procedure — Step two.

‘1.20.010 Purpose.‘

The purpose of this chapter appeals-procedure-is to establish appeal procedures a-systerm-
which will aid in resolving conflicts arising from the administration of the Snohomish Health-
Distriet-SanitaryCounty Board of Health Code and-enfercement-of-Chapter20-160-RCW,-
Smoking-i-PublicPlaceswhere-net-etherwise-specified-and to ensure procedural due process
and fairness in such administration. —hewever—ths—pmeed*ﬁe—shaﬂ-net—a-ppl-ya#he;e—a—speeme

1.20.020 Mpplicability - wWhat may be appealed.

Commented [A32]: REASON FOR PROPOSED CHANGE:
Updated language for clarity.

A. Any decision, determination, or order of the Health Bistrict-Department with respect to

applications made to the Health Bistriet-Department; or the revocation,-ef suspension, or
modification of a license, certificate, or permit issued by the Health Department Bistrict-may-be-
appealed-are subject to the appeal procedures in this chapter. For purposes of this chapter, Fhe

the appealable actions listed in this section are referred to as a “decision.” same-may-be-

Commented [A33]: REASON FOR PROPOSED CHANGE:
Updated what actions can be appealed.
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‘1.20.030\ Who may appeal.

Any aggrieved person may appeal apphicant-orone-with-aproprietary-interestinthe-subjeet
propertyfeclingaggrieved-by-a decision -erordereofttheHealth-District-Departmentraade-
pursuantto-these rulesandregulationslisted in SCBHC 1.20.020. -and-Chapter 70-160-RCW.-

\1.20.040 Pre-appeal conference recommended.\

Commented [A34]: REASON FOR PROPOSED CHANGE:
Changed verbiage on who can appealed to “aggrieved
person”. This is a common term used in most appeal
procedures. Due process would require that an aggrieved
person has a right to appeal.

Although not required for the purpose of initiating the appeal precedureprocess, any applicant
orone-with-a-proprietary-interestinthe subject property feeling-aggrieved person bythefrom
the decision underdispute-is encouraged to-avai-himself/herself of the opportunity to request
an office conference with the Health Bistriet-Department Official who made the decision. Such
conference will permit a free exchange of viewpoints. The Health Bistriet-Department Official
will be expected to discuss and clarify the reason(s) for the decision and identify the applicable
regulations-which-are-applicable. The individualaggrieved person dissatisfied-with-the-decision-
may present hisfhertheir position and submit-provide any-information he/she-feels-hasnet
been-adequately-consideredin-makingtherelevant to the decision. A Health Distriet
ManagerDepartment Director or hisfherdesignee may attend such conference. If the individual

aggrieved person presents information not previously available or raises issues not previously

addressed, the Health Ddepartment may undertake an additional review of the matter
following the conference. A request for a pre-appeal conference does not stay the 21-day

deadline required for an appellant to file a step one appeal. fRes—11-35_Eff 12/13/11 Res- 97-

Commented [A35]: REASON FOR PROPOSED CHANGE:
Cleaned up existing language. Added clarity that the 21 day
appeal deadline of the decision under dispute is still in
effect, regardless if the pre-appeal conference is requested
or not.
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1.20.050 Appeal procedure — General information.

A. The appeal precedure-process shall consist of a step one_appeal and a step two_appeal.

B. A Step-step one appeal shall be an administrative review conducted by the responsible
Health Bistriet-Department Division_of a decision, determination, or order listed in SCBHC
1.20.020(A).

C. A Step-step two appeal shall be a review of a step one appeal decision issued by the

Department under SCBHC 1.20.060 and shall be conducted by the a Hearing Examiner_under

the procedures in chapter 2.02 SCC.

4An appeal of a decision or order under this chapter does not stay the effectiveness of the

decision or order while the appeal is pending. che—appeal—p#eeedu#&shaN—b&Ma%ed-by—th&

WMMMMWM{MW%

1.20.060 Appeal procedure — Step one appeal.\

Commented [A36]: REASON FOR PROPOSED CHANGE:
Addresses the effect of an appeal and will allow the decision
under dispute to be effective until the appeal has resolved.

Commented [A37]: REASON FOR PROPOSED CHANGE:
Appellant timelines were relocated to 1.20.060(B). They
should not be parked in “general” procedure as they only
apply to step one appeals.

A. General. A Step- step one_appeal shall be an internal administrative review of a decision,
determination, or order listed in SCBHC 1.20.020(A) conducted by supervisery-staffthe Director
or histherdesignee -of the responsible Health Bistrict-Department Division with the step one
appeal decision to be rendered by the Division Director. Depending-upen-thecircumstances-of-

theindividualcase-underappeal-Tthe Health Officer may be consulted induring the internal
administrative review process for a-the step one procedureappeal.

Commented [A38]: REASON FOR PROPOSED CHANGE:
New subsections clearly explain to the appellant how,
where, and when to file a step one appeal.
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B. Time And Place to Appeal. Step one appeals shall be filed in writing with the responsible

Snohomish County Health Department Division Office (Attention: Division Director) [within 21

calendar days of the decision being appealed. ‘\Fanure to file a timely and complete appeal shall

constitute a waiver of all rights to an administrative appeal under the Snohomish County Board
of Health Code.

C. Form Of Appeal. A person filing a step one appeal must file a written statement setting

forth: the decision under appeal; facts demonstrating that the person is aggrieved by the

decision; a concise statement identifying each alleged error and the manner in which the

whether the

decision fails to satisfy the applicable regulation; the specific relief requested;

appellant wants to exercise the right to meet with the Health Department or waive the right to

a meeting; bnd any other information reasonably necessary to make a decision on the appeal.

Commented [A39]: REASON FOR PROPOSED CHANGE:
The appellant deadline for filing a step one appeal is now in
the step one procedures. Also clarifies what happens when
a deadline has been exceeded.

D.C. Step One Appeal Review-Procedure. The Division Director or histherdesignee shall
perform an administrative review within-30-days-offiling the request foran-appeal-Suchreview
heleonsictetaraie et intormationrele anttethematieruaderapseabwhich will fnsuding
include, but not_be limited to: (1) review of Health Bistriet-Department records; (2) review of
information submitted by the appellant; (3) determination-ef-whatreview of applicable
regulationsflaws-are-applicable; (4) on-site inspection of the property in question, if deemed-
necessary by the Division Director or designee apprepriate; (5) meeting with the appellant if

such meeting has been requested in the appellant’s request for step one appeal procedure.

Commented [A40]: REASON FOR PROPOSED CHANGE:
To prevent last minute requests that may further delay the
review process. This would require the request to come at
the time of filing the appeal.
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LB. Step One Appeal DecisionL The Division Director or designee shall issue a written step one

appeal decision to the appellant within 30 calendar days of the filing of the appeal. informthe-

willingto-considerotheralternatives—The step one appeal decision shall include findings of fact

Commented [A41]: REASON FOR PROPOSED CHANGE:
Previous Code only specified when the administrative
review would be conducted by and did not specify when a
step one decision would be issued by the Department. This
new language clearly lays out the deadline expectations of
the Health Dept.

based on the record and conclusions of law which support the decision. A copy of the step one

appeal decision shall be filed with the Health Officer. [Res-11-35Ef£12/13/11 Res 97-02 Eff-

1.20.070

lAppeaI procedure — Step two apgeal.\

A. General. A Step step-two appeal shall be a review of a step one appeal decision issued by
the Department under SCBHC 1.20.070 and hearing-shall be conducted by a the Hearing

Examiner under the—Step-two-shall-followstep-oneof thisappealprocedure he-appe

dissatisfied-with-the-step-one-decision._the provisions of Chapter 2.02 SCC.

B. Appeal Fee. A step two appeal must include the appeal fee as established by the Board of
Health in the fee schedules set forth in SCBHC 1.05.050.

C. Burden of Proof. The appellant has the burden of proof by preponderance of the evidence

for appeals related to a decision, determination, or order of the Health Department with

respect to an application. The Department has the burden of proof by preponderance of the

evidence for appeals related to the revocation, suspension, or modification of a license,

certificate, or permit.

Commented [A42]: REASON FOR PROPOSED CHANGE:
Revised to rely on Chapter 2.02 of the SCC, which address
hearing examiner procedures. Ch.2.02 covers everything for
step two with the exception of appeal fees and burden of
proof. This language was added to address these gaps.
Note: 2.02 SCC also covers procedures for appealing the
Hearing Examiner’s decision.
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Commented [A43]: Covered under SCC 2.02.060
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Commented [A44]: Covered under SCC 2.02.070

{Commented [A45]: Covered under SCC 2.02.090

[Commented [A46]: Covered under SCC 2.02.100



https://snohomish.county.codes/SCC/2.02.070
https://snohomish.county.codes/SCC/2.02.090
https://snohomish.county.codes/SCC/2.02.100
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{Commented [A47]: Covered under SCC 2.02.140

[Commented [A48]: Covered under SCC 2.02.155



https://snohomish.county.codes/SCC/2.02.140
https://snohomish.county.codes/SCC/2.02.155
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Commented [A49]: REASON FOR PROPOSED CHANGE:
Appealing the Hearing Examiner’s decision is already
addressed in SCC 2.02. This section is no longer needed.
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Commented [A50]: REASON FOR PROPOSED CHANGE:
There is no need to have a separate section on public
records since Chapter 2.51 of the SCC applies to the entire
county.
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Chapter 1.30
OFFICIAL NEWSPAPER OF RECORD

Sections:
1.30.010 Designated.

1.30.010 Designated.

The Board of Health designates the Everett Herald as its official newspaper of record. {Res—10-
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